THE CITY UPON THE HILL

For we must consider that we shall be as a city upon a hill. The eyes of all people
are upon us. So that if we shall deal falsely with our God in this work we have
undertaken . . . we shall be made a story and a by-word throughout the world. . . .
We shall shame the faces of many of God's worthy servants, and cause their
prayers to be turned into curses upon us til we be consumed out of the good land
whither we are a-going.'
— John Winthrop

Well, we started to connect the dots, in order to protect the American people.
And, yes, I'm aware our national security team met on this issue [of enhanced
interrogation techniques]. And I approved. I don't know what's new about that;
I'm not so sure what's so startling about that.”

— President George W. Bush

The naval base at Guantanamo Bay, Cuba, is not only the oldest overseas U.S.
naval base, but it also is the only U.S. military base located in a country with which the
U.S. does not share diplomatic relations. Since 2002, this naval base has been the site of
the U.S. government's only strategic internment facility. During OIF I, this strategic
internment facility (often shortened as "Gitmo") consisted of three camps located on a
series of low, rolling hills overlooking the eastern side of Guantanamo Bay.

Almost since its inception, this detention facility has served as a lightning rod for
international controversy. One of the most hotly debated issues regarding the facility was
whether the Bush Administration was legally correct when it suspended Geneva
Convention protections for detainees at this facility. (The U.S. Supreme Court decided in
June 2006 that, as a minimum, all detainees at this facility were entitled to the general
protections offered by Common Article 3 of the Geneva Conventions.) Other much-
debated issues were whether the Bush Administration and the U.S. Congress made

constitutionally lawful decisions when they suspended the rights of detainees at this



facility to the due process of law as described in the Fifth Amendment of the U.S.
Constitution and to the right of habeas corpus appeals as expressed in Article One of the
Constitution. (Although the Detainee Treatment Act of 2005 and the Military
Commissions Act of 2006 denied due process and habeas corpus appeals to Gitmo
detainees, a June 12, 2008, Supreme Court decision subsequently ruled that these denials
were unconstitutional.)’ The most hotly debated legal question concerning Gitmo,
however, was whether the Bush Administration sanctioned "torture" during the
interrogations of certain detainees at the facility, interrogations that included the use of
such coercive techniques as "Waterboarding," "Isolation," and "Forced Nudity" to break
the will of detainees.

The net result of this controversy has been the empowerment of our nation's
jihadist enemies at the expense of the U.S. government's standing as a moral leader in the
world. Speaking to this, Vice Admiral Alberto Mora, the U.S. Navy General Counsel,
testified to the Senate Armed Services Committee in June 2008 that "there are serving
U.S. flag-rank officers who maintain that the first and second identifiable causes of U.S.
combat deaths in Irag--as judged by their effectiveness in recruiting insurgent fighters
into combat--are, respectively the symbols of Abu Ghraib and Guantanamo."*
The twin scandals of Gitmo and Abu Ghraib are intimately entwined with

interrogations. Here, we explore how these scandals could have occurred when existing

U.S. military regulations, directives, and doctrine should have prevented such scandals.

The Bush Administration and Interrogation Policy

Within the U.S. government, two individuals have the authority to suspend or

override Department of Defense (DoD) directives, Army regulations, and Army doctrine.
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These two individuals are the President and the Secretary of Defense. Both the President
and the Secretary of Defense began asserting their authority in this regard soon after the
fall of the Taliban government in Afghanistan.

In December 2001, the DoD General Counsel requested information regarding the
interrogation of detainees from the Joint Personnel Recovery Agency,’ the component of
U.S. Joint Forces Command with oversight of SERE training for U.S. military personnel.
SERE training is designed to prepare U.S. military personnel to survive capture by
nations that do not adhere to the Geneva Conventions. This training subjects U.S.
military personnel to interrogation techniques largely gleaned from the Korean War,
where the Chinese Communist Army had used illegal interrogation techniques to extract
false confessions for these confessions' propaganda value.® At the time of the September
11 attacks, interrogation techniques used within the U.S. military's SERE schools
included forced nudity, sleep deprivation, use of extreme temperatures, use of prolonged
and uncomfortable "stress positions," use of loud music and flashing lights, putting hoods
over subjects' heads, and slapping the face and body.” Until recently, "interrogators" at
the U.S. Navy SERE School even employed "waterboarding," the controversial
interrogation technique that simulates drowning.®

The SERE schools' "interrogators," who are not usually real world U.S. military
interrogators but rather actors playing the role of hostile enemy interrogators, are legally
able to employ such interrogation techniques against U.S. service members because of
the "safeguards" that accompany these techniques.” The most important of these
safeguards is the fact that a U.S. service member attending a SERE school can at any
point choose to stop the training (and thus fail the school). Through this safeguard and
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others, U.S. service members attending SERE school are given some measure of control
over their environment.'® Of course, subjects of real world hostile interrogations do not
enjoy similar control.

It is unclear from unclassified sources exactly why the DoD General Counsel’s
request to the Joint Personnel Recovery Agency was made. Certainly, by 2002, there was
dissatisfaction at high levels of command with the intelligence that was being produced
via conventional, rapport-building “soft” interrogation techniques. For example, one of
the behavioral science consultants at Gitmo later testified that his chain-of-command had
become frustrated over the inability of interrogators to establish a link between al Qaeda
and Iraq."' Supporting this psychologist's assertion, David Becker, the Chief of the
Interrogation Control Element at Gitmo, told the Senate Armed Services Committee that
the office of the Deputy Secretary of Defense, Paul Wolfowitz, had called Major General
Michael Dunlavey, the commander of Joint Task Force 170 at Gitmo, on multiple
occasions to express concern about insufficient intelligence production.'” Becker also
alleged that Wolfowitz had personally told Dunlavey that his interrogators should use
more aggressive interrogation techniques to extract this intelligence.”> Thus, it seems
likely that, in December 2001, there was already a perception within the Bush
Administration that “soft” interrogation techniques were not producing the desired
intelligence, and because of this perception, DoD leaders moved to consult their only
source of expertise regarding non-doctrinal techniques, the Joint Personnel Recovery
Agency.

Whatever the reason for the request, this request was unusual. After all, SERE
schools specialize in training U.S. soldiers on how to resist providing intelligence when
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tortured, not in training interrogators how to extract reliable intelligence."* One would
think that the Joint Personnel Recovery Agency would have been the last place that DoD
leaders consulted for reliable interrogation practices, since the Federal Bureau of
Investigation (FBI) and various law enforcement agencies had accumulated millions of
man-hours of experience extracting information from real-world, non-compliant suspects.
Unfortunately, though, the experience of these agencies had led them to depend on
rapport-building techniques that were falling out of favor with certain members of the
Bush Administration.

Ali Soufan, a former FBI agent who took part in the initial interrogations of Abu
Zubaydah (an al Qaeda leader captured in Afghanistan) claims today that the FBI's "soft"
techniques were indeed effective when he applied them to Abu Zubaydah. Soufan cites
his extracting from Abu Zubaydah the identity of Khalid Sheikh Mohammed as the
mastermind of the September 2001 terrorist attacks on U.S. soil as an example of this
effectiveness.'” Regrettably, he says, he was pulled off the case too soon because of his
resistance to the plan of the CIA to use harsh interrogation methods on the captured al
Qaeda leader. A Newsweek writer describes what happened when Soufan then went to
train interrogators in early 2002 at Gitmo:

He [Soufan] gave a powerful talk, preaching the virtues of the FBI's traditional

rapport-building techniques. Not only were such methods the most effective,

Soufan explained that day, they were critical to maintaining America's image in

the Middle East. 'The whole world is watching what we do here,' Soufan said.

'We're going to win or lose this war depending on how we do this.! As he made

these comments, about half the interrogators in the room--those from the FBI and

other law-enforcement agencies--were 'nodding their heads' in agreement,' recalls

[Robert] McFadden [a U.S. Naval Criminal Investigator]. But the other half--CIA

and military officers--sat there 'with blank stares. It's like they were thinking,

"This is bull crap." Their attitude was, 'You guys are cops; we don't have time for
this."



Despite the strangeness of the DoD General Counsel's request, this initial contact with the
Joint Personnel Recovery Agency would develop into a two-year relationship between
this agency and certain interrogation units abroad."’

Rumsfeld helped set the stage for this relationship in a January 19, 2002, memo to
the Chairman of the Joint Chiefs of Staff. In this memo, Rumsfeld stated that, although
Geneva protections did not technically apply to unlawful combatants such as al Qaeda
and Taliban, U.S. detainees belonging to these organizations should be treated humanely
"and, to the extent appropriate and consistent with military necessity, in a manner
consistent with the principles of the Geneva Conventions of 1949."'® What was
important in Rumsfeld's memo was not that members of al Qaeda and the Taliban should,
if captured, be treated in accordance with Geneva Conventions: existing DoD directives,
regulations, and doctrine already required that. Rather, what Rumsfeld was saying that
was truly significant was, one, the Geneva Conventions did not technically apply to
members of al Qaeda and the Taliban, and two, the U.S. Armed Forces did not have to
apply the Geneva Conventions to members of al Qaeda and the Taliban in cases of
"military necessity.""’

Rumsfeld's stand here would be supported by President Bush. In a February 7,
2002, memo to his national security advisors, Bush borrowed Rumsfeld's language,
stating that he expected U.S. Armed Forces to "continue to treat detainees humanely and,
to the extent appropriate and consistent with military necessity, in a manner consistent
with the principles of Geneva."*" Also noteworthy in Bush's memo were his assertions
that, because of the transnational nature of al Qaeda, none of its members were entitled to
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Geneva protections since "al Qaeda is not a High Contracting Party to Geneva,""" and
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that, because members of the Taliban are "unlawful combatants," they did "not qualify as
prisoners of war under Article 4 of the Third Geneva Convention, nor did they qualify for
the general protections offered in common Article 3 of the Geneva Conventions."**

Thus, essentially, President Bush was directing the application of Fourth Geneva
Convention protections to members of these two organizations, except in cases of
"military necessity." In cases of "military necessity," it would seem, almost any
treatment of al Qaeda and Taliban detainees might be permissible.

In late July 2002, Joint Personnel Recovery Agency provided the DoD General
Counsel's office with several documents, including a list of SERE interrogation
techniques and extracts from training modules for SERE schools' mock interrogators.”

A week later, the Department of Justice's Office of Legal Counsel issued a legal opinion
that "redefined torture" as prohibited in the 1994 Torture Convention and this
convention's implementing U.S. legislation. This opinion stated that pain was only
"severe" if it caused lasting physical or psychological pain--pain "equivalent in intensity
to the pain accompanying serious physical injury, such as organ failure, impairment of bodily

. 24
function, or even death."

Thus, with President Bush and his Secretary of Defense
formally expressing their willingness to suspend the Geneva protections of "unlawful
combatants" in cases of "military necessity" and with the infliction of non-enduring pain
and suffering now, according to the U.S. Department of Justice, permissible under the

1994 Torture Convention, the stage was set for the U.S. government to employ SERE

interrogation techniques against suspected real-world adversaries.



Gitmo Adopts SERE Interrogation Techniques

In mid-September 2002, interrogators and behavioral scientists traveled from
Gitmo to attend training conducted by SERE instructors.”> Soon after this trip, two
behavioral scientists began drafting a list of proposed interrogation techniques for Gitmo
that would include several SERE techniques.”® During their drafting process, Jonathan
Fredman, Chief Counsel to the CIA's Counterterrorist Center, visited Gitmo, telling
leaders that, "It [torture] is basically subject to perception. If the detainee dies you're
doing it [the interrogation] wrong." >’

When finalized, the list of techniques drafted by these two scientists served as the
basis of an October 11, 2002, memo sent from Major General Dunlavey to his superior,
General James Hill, the commander of U.S. Southern Command. In this memo,
Dunlavey explicitly requested approval for techniques that derived from "U.S. military
interrogation resistance training" (SERE schools).”® Hill forwarded this documentation
on October 25, 2002, to General Richard Myers, the Chairman of the Joint Chiefs of
Staff, for approval.*’

Upon receipt of Hill's request, Myers asked the various military services to review
the request.”® Soon after, each military service replied to Meyers that they had serious
legal reservations regarding the request. The Chief of the Army's International and
Operational Law Division, for example, pointed out that the implementation of some of
the techniques would probably constitute violations of the U.S. "torture statute" and of
the Uniform Code of Military Justice.”! All services also called for an extensive legal
review of the proposal, and Navy Captain Jane Dalton, who was Myers' senior legal

counsel, began just such a review.*> However, due perhaps to pressure from Rumsfeld
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for a quick decision,’® the DoD General Counsel, William Haynes II, largely ignored the
reservations expressed by Dalton and the various military services.** On November 27,
2003, Haynes produced a memo for Rumsfeld's endorsement that had Rumsfeld
approving all but three of the requested interrogation techniques.”> On December 2,
2003, Rumsfeld endorsed the memo, and by doing so, formally authorized the use of
enhanced interrogation techniques at Gitmo.>® Myers then directed Dalton to stop her
legal review of the initial request.’’ According to Dalton, Haynes ordered her to stop the
review because of concerns that people would see the military services' analysis of the
Gitmo request as non-supportive.”® She also stated that this was the only time she was
ever ordered to halt a legal review.”

There has been a great deal of speculation that a still-classified Executive Order
signed by President Bush further sanctioned Rumsfeld's approval of enhanced
interrogation techniques for use at Gitmo and elsewhere. This speculation derives chiefly
from one of the redacted documents provided by the FBI to the American Civil Liberties
Union. This redacted document is a May 22, 2004, email from the "On Scene
Commander" of the FBI in Baghdad to another agent (presumably his boss). In this
email, this "On Scene Commander" refers to interrogation techniques authorized by "an
Executive Order signed by President Bush," an order allegedly including such techniques

nn

as "sleep management," "use of MWDs (military working dogs)," "stress positions,"
“loud music,” and "sensory deprivation."* Adding fuel to this speculation was the CIA's
admission to a U.S. federal court on January 5, 2007, that a document existed that
matched the American Civil Liberty Union's description of a "Directive signed by

President Bush that grants CIA the authority to set up detention facilities outside the
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United States and/or outlining interrogation methods that may be used against

Detainees.""!

However, since the Bush Administration consistently denied the existence
of this classified executive order, at this point in history, this speculation remains
precisely that--speculation.*

In part due to growing service concerns, Rumsfeld rescinded his blanket approval
of enhanced interrogation techniques on January 15, 2003, stating that he would only
approve the use of such techniques on a case-by-case basis.* On the same day,
Rumsfeld ordered the establishment of a working group to review the legal
considerations of U.S. interrogation operations and to propose legally acceptable
techniques.** As this working group conducted this legal review, various senior lawyers
tried unsuccessfully to have their concerns about harsh interrogation techniques
incorporated into the working group's report; however, their attempts were
unsuccessful.* Their concerns were dismissed in favor of a second legal opinion (years
later rescinded) which had just been issued by the U.S. Justice Department and which
supported the use of harsh interrogation techniques. According to Haynes, this opinion
was to be considered "authoritative" by the working group and was to "supplant the legal
analysis being prepared by the Working Group action officers."*

The working group adhered to Haynes' guidance, publishing a final report on
April 4, 2003, that supported the use of 35 interrogation techniques.*’ The enhanced
interrogation techniques that this report recommended for approval included "removal of
clothing, prolonged standing, sleep deprivation, dietary manipulation, hooding,

increasing anxiety through the use of a detainee's aversions like dogs, and face and

stomach slaps."*® The final report was so contentious among Working Group members
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that, apparently, the members who had argued most vociferously against its reasoning
were never directly informed of its publication.*

Despite his securing legal cover for the use of enhanced interrogation techniques,
Rumsfeld continued to deny blanket approval for the use of most SERE techniques at
Gitmo. On April 16, 2003, Rumsfeld issued a memo approving 24 interrogation
techniques for Gitmo, also stating that, for the use of "additional interrogation techniques
for a particular detainee, you should provide me, via the Chairman of the Joint Chiefs of
Staff, a written request describing the proposed technique, recommended safeguards, and
the rationale for applying it with an identified detainee."® Rumsfeld also directed that
interrogators obtain his specific approval for the use of four of the most potentially
controversial techniques in the memorandum, which were the Incentive/Removal of
Incentive (such as removal of the Koran), Pride and Ego Down, Mutt and Jeff, and
Isolation techniques.5 ! After an April 22, 2003, case of substantiated detainee abuse,
Brigadier General Miller, Gitmo Commander, restricted controversial interrogation
techniques further, prohibiting interrogators from using the Fear-Up Harsh approach®
Nonetheless, Rumsfeld later approved the use of enhanced interrogation techniques on at

least one Gitmo detainee.>

Enhanced Interrogation Techniques Migrate to Iraq

Rumsfeld's blanket approval for the use of enhanced interrogation techniques at
Gitmo on December 2, 2002, influenced the adoption of similar techniques by U.S. forces
in Afghanistan.”® From Afghanistan, these techniques migrated to Iraq.

Soon after being formed, Rumsfeld's working group asked U.S. Central

Command for a list of interrogation techniques being used in Afghanistan.”” In response,
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Lieutenant Colonel Robert Cotell, the Deputy Staff Judge Advocate for the highest
military headquarters in Afghanistan, Combined Joint Task Force 180 (CJTF-180),
produced a January 24, 2003, memo describing techniques used by CJTF-180
interrogators and recommending the use of five more techniques.”® Techniques identified
as having been previously used by CJTF-180 interrogators included "the use of female
interrogators to create 'discomfort' and gain more information; sleep adjustment, defined
as 'four hours of sleep every 24 hours, not necessarily consecutive;' use of individual
fears; removal of comfort items; use of safety positions; isolation; deprivation of light
and sound in living areas; the use of a hood during interrogation; and mild physical
contact.">’ The employment of some (if not all) of these techniques required approval on
a case-by-case basis from unknown CJTF-180 military intelligence and legal personnel,”™
and the use of these techniques began at approximately the same time that Rumsfeld
approved the use of harsh techniques for Gitmo.” Cotell's memo also recommended that
the DoD working group approve the use of "deprivation of clothing," "food deprivation,"

nn

"sensory overload -- loud music or temperature regulation," "controlled fear through the

use of muzzled, trained, military working dogs," and "use of light and noise
deprivation."®

Cotell acknowledged in his memo that Rumsfeld had rescinded authority for the
use of these enhanced interrogation techniques at Gitmo.®' Nonetheless, in the absence
of any specific higher guidance contradicting the use of these techniques in Afghanistan,
CJTF-180 leadership concluded that the use of these techniques was acceptable in
Afghanist::m.62 In fact, Lieutenant General Dan McNeill, the CJTF-180 commander,

endorsed such harsh techniques as "individual fears [exploiting], black out goggles,
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deprivation of light and sound, sleep adjustment, threat of transfer to another agency or
country, and safety positions."®

Enhanced interrogation techniques continued to be used in Afghanistan until May
6, 2004, when General Abizaid directed that all U.S. military forces operating in the U.S.
Central Command Area of Responsibility (AOR) use only doctrinal Field Manual 34-52

techniques. Some of these enhanced techniques (as described in the March 27, 2004,

CJTF-180 interrogation standard operating procedures) included the use of "safety

M n nn

positions,” "sleep adjustment," "sensory overload," "dietary manipulation," "adjusting

temperature or introducing an unpleasant smell," and the use of "blacked out goggles."**
Leaders and interrogators who, during their previous deployments to Gitmo or
Afghanistan had gained knowledge of the SERE techniques sanctioned in these two other
theaters, often employed these techniques in Iraq. For example, Chief Warrant Officer 3
Lewis Welshofer, the 3ACR warrant officer who was later convicted in the interrogation
homicide of an Iraqi general, employed harsh interrogation techniques that he claimed
had been effective for him in Afghanistan. Captain Carolyn Wood, who later led the first
contingent of interrogators at Abu Ghraib, is an even more important example of this
occurrence. Wood was in charge of the intelligence section at Bagram Airfield in
Afghanistan until January 2003. In this position, she had become familiar with the
enhanced interrogation techniques approved for use in that theater. She had also become
familiar with the techniques used at Gitmo: she later said that, after asking Gitmo for
their interrogation "parameters," she had received a faxed PowerPoint slide from Gitmo
that had listed the harsh techniques approved by Rumsfeld for the facility on December 2,
2002.°> Based on this experience and knowledge, she allowed her interrogators at Abu

13



Ghraib to use the enhanced techniques of "sleep adjustment" and "stress positions" even
before Lieutenant General Sanchez temporarily approved the use of these techniques.
Said Wood: "Because we had used the techniques in Afghanistan, and I perceived the
Iraq experience to be evolving into the same operational environment as Afghanistan, |
used my best judgment and concluded they would be effective tools for interrogation
operations at AG [Abu Ghraib]."®

Special operations units were also a significant conduit for the migration of SERE
techniques to Iraq. The Special Mission Unit (SMU) in Afghanistan that was responsible
for tracking down high-profile al Qaeda and Taliban targets sent a team to Gitmo from
October 8-10, 2002, to assess interrogation operations.®’” This visit occurred when
behavioral scientists at Gitmo were drafting the list of harsh interrogation techniques that
Rumsfeld would approve for use at Gitmo on December 2, 2002.°® This team returned
with recommendations that the SMU adopt numerous SERE techniques.®’

On January 10, 2003, the SMU Task Force Commander approved the unit's first
interrogation standard operating procedures.”’ This rulebook included four enhanced
techniques, specifically, "isolation, multiple interrogators, stress positions, and sleep

deprivation."”"

In February 2003, the SMU added the use of military working dogs as an
approved interrogation technique.”

With the start of OIF in March 2003, a separate SMU Task Force was established
in Irag. According to unclassified news reports, this Joint Special Operations Command
task force included members of "the Army unit Delta Force, Navy's Seal Team 6 and the
75th Ranger Regiment."” Also, interrogators from the Defense Intelligence Agency and

Army reserve units were temporarily assigned to the task force, and CIA and FBI agents
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worked closely with the unit.”* During OIF I, the name of this task force evolved from

Task Force (TF) 20 to TF 121 to TF 6-26.7

Interrogation Policies in Guantanamo, Afghanistan and Iraq
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(1992) | Dec02 (1992) | 24Jan03 (1992)
Secretary of|
Defense {1 nec 02 Rismn]s:?o ke
3| Approved 1 n POMSCI0) 5 Jan-03 {1, 3, 6 29 Signed | 14-Sep-03 | 1
Tiered 15 Jan 03 Director, Polic
Joint Staff ¥
System
(1179121»23)‘L Wslfh 16 Jan 03 - el b
20 k7] Detaince |27-Mar-04| 1 19 Signed | 12-Oct-03 | 4
3Catl | 15Apr03 i o
Techniques y
Secretary of| CITF-7
U | Defense [P 12 19 | Siged |13May-04] 4
Present 2
Memo Policy

1 Some techniques specifically delineated in this memo are inherent to techniques contained in FM 34-52, e.g. Yelling as a component of Fear Up
2 Five Approved Techniques require SOUTHCOM approval and SECDEF notification.

3 Figure includes techniques that were not in current use but requested for future use.

4 Figure includes one technique which requires CG approval.

5 Memorandum cited for Afghanistan and Iraq are classified.

6 Figure includes the 17 techniques of FM-34-52, alhtough they are not specified in the Memo. Appendix D

Source: Naval IG Investigation

Figure 1. Interrogation Policies in Guantanamo, Afghanistan and Iraq
Source: James R. Schlesinger, Harold Brown, Tillie K. Fowler, and General Charles A.
Horner, "Final Report of the Independent Panel to Review DoD Detention Operations,
August 23, 2004," United States Department of Defense Detainees Investigations,
http://www.defenselink.mil/news/Aug2004/d20040824finalreport.pdf (accessed
November 2, 2008), 111.
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The SMU Task Force in Iraq had an interrogation policy already in place before
the start of Operation Iraqi Freedom, a policy that was copied verbatim from the policy of
the SMU Task Force in Afghanistan.”® This policy governed SMU Task Force
interrogations in Iraq until it was superseded on July 15, 2003, by a new policy adding
the technique of "yelling, loud music, and light control" to the techniques that had been
previously approved.”” According to one of this task force's interrogators, the use of
enhanced techniques was approved on a case-by-case basis at Camp Nama, the SMU
Task Forces detention facility on the Baghdad Airport:

There was an authorization template on a computer, a sheet that you would print

out, or actually just type it in. And it was a checklist. And it was all already

typed out for you, environmental controls, hot and cold, you know, strobe lights,
music, so forth. Working dogs, which, when I was there, weren't being used. But

you would just check what you want to use off, and if you planned on using a

harsh interrogation you'd just get it signed off.”®

While SMU Task Force policy never included "forced nudity," this technique was
nonetheless employed at Camp Nama. According to the officer who took command of
the SMU Task Force in October 2003, he "discovered that some of the detainees were not
allowed clothes" as part of interrogation approaches and that he ended the practice in
December 2003 or January 2004.” Although the use of the "forced nudity" technique at
the facility may have had its roots elsewhere, its use was reinforced by the assistance visit
of a three-man JPRA team to the facility from September 5-23, 2003.*° During their
visit, this team demonstrated the enhanced interrogation techniques of stress positions,
sleep deprivation, and forced nudity.®' This JPRA team also reported observing an
interrogation in which an SMU Task Force interrogator repeatedly slapped a detainee

across the face, apparently a common practice at the facility despite its not yet being

approved for use by this unit’s commander.**
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The SMU Task Force in Iraq adopted its most aggressive policy on March 26,
2004, a policy that remained in effect until May 6, 2004, at which time General Abizaid
suspended the use of all non-doctrinal techniques in the U.S. Central Command area of
responsibility (roughly, the Middle East and the Horn of Africa).* This March 26, 2004,
SMU policy included 14 harsh interrogation techniques, such as the "use of muzzled
dogs, 'safety positions (during interrogations),' sleep adjustment/management, mild
physical contact, isolation, sensory overload, sensory deprivation, and dietary
manipulation."**

Interrogation policy for this SMU Task Force directly influenced the drafting of
the first interrogation policy for conventional forces in Iraq. This influence began with
Captain Wood, who was the de facto head of interrogations at Abu Ghraib from August
to December 2003.* Wood stated that she "plagiarized" the interrogation policy of TF
121 (the name of this SMU task force at the time of her plagiarization) to create a draft
interrogation policy for her own interrogators at Abu Ghraib.®® She then submitted this
draft policy to her higher headquarters (the 519th MI Battalion, the 205th MI Brigade and
CJTE-7 Headquarters) for approval.®” According to the Church Report, CJTF-7's first
interrogation policy (published on September 14, 2003) was heavily influenced by
Rumsfeld's April 2003 approval memo for Gitmo and by this draft interrogation policy

submitted by Captain Wood.*

Conclusions

Interrogation techniques that had been designed to train U.S. military personnel
on how to resist and survive interrogations by an enemy unconstrained by the Geneva

Conventions made their way, via formal and informal means, from U.S. military SERE
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schools to Gitmo and Afghanistan, and from these two theaters, to Iraq. While the
question of whether certain military leaders, Donald Rumsfeld, and possibly President Bush
actually violated U.S. national law with their approval of certain harsh interrogation
techniques at our nation's strategic internment facility is much debated, what should not be
greatly debated is whether their granting of this approval was unwise. For decades if not
centuries to come, the twin symbols of Gitmo and Abu Ghraib and all that these symbols
have done to fuel the insurgencies in Iraq and Afghanistan and to incur international
condemnation of the U.S., should serve as a cautionary tale for any other senior U.S. leader
who might someday consider a similarly unwise course of action.

In a famous sermon delivered in 1630 on board the Arbella just prior to its
landing, John Winthrop told the Puritan founders of the Massachusetts Bay Colony that
their new community would be a "city upon a hill" watched by the world.* This
metaphor of a lofty city has been frequently invoked in the modern age by various U.S.
politicians and political theorists. In his moving farewell speech to the nation, for
example, President Ronald Reagan said the following:

The past few days when I've been at that window upstairs, I've thought a bit of the

‘shining city upon a hill’. . . . I've spoken of the shining city all my political life,

but I don't know if I ever quite communicated what I saw when I said it. But in

my mind it was a tall proud city built on rocks stronger than oceans, wind-swept,

God-blessed, and teeming with people of all kinds living in harmony and peace, a

city with free ports that hummed with commerce and creativity, and if there had

to be city walls, the walls had doors and the doors were open to anyone with the
will and the heart to get here. That's how I saw it and see it still.”’
Ironically, considering the long-life this metaphor has enjoyed in the speeches and essays

of this nation's political leaders, the interrogation facilities at both Gitmo and Abu Ghraib

were situated atop hills. Truly, though, the moral examples set by these two detention
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facilities for the world to view did not represent the shining city ("America") envisioned

by Winthrop, our Founding Fathers, and our nation's finest leaders.
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